Minutes

ENCJ Project Team on Quality and Timeliness
1% Meeting / 9" and 10" September 2010

Present: Niels Grubbe (Coordinator), Kira Kolby iStansen (Secretary); Milena Falaschi (Italy);
Zita Smirnoviene (Lithuania); Patricia Helena Cd$tartugal); Joaquin Delgado Martin (Spain);
Thomas Gottwald (Austria); Maren Reul3 (Germany)) Aanelind (Sweden).

1. Opening
Niels Grubbe opened the meeting and bit everyorieomee.

He informed that also Bulgaria, England and Wdketherlands, Slovenia and Finland has entered
the Project Team but that they where all unableatticipate in this first meeting. It is still unee

tain how many more will join the Project Team beftne Kick Off meeting on 11-12 October 2010
in Leuven. Regretfully, Norway having done a gmatk in the Working Group on Quality and
Access to Justice has declared that they will patlide to participate in this Project Team as they
have chosen other projects.

Ms. Milena Falaschi informed that Italy would apmoh new member to the Project Team who will
participate at the Kick Off meeting in October. M&in Ganelind informed that she was substitut-
ing Mr. Jorgen Nilsson who could not be at this timgghimself.

Mr. Niels Grubbe informed that it — due to the vehprt notice and the fact that many Members
and Observers only just arrived back from summédags — had been considered to cancel this
meeting and to have the Team’s first meeting imBet as also envisaged by the ENCJ-secretariat.
Considering the great deal of work ahead and ttie time the Team has at its disposal he did
however find it advantageous to start as soon ssilple.

2. Assignment given by the General Assembly

Mr. Niels Grubbe informed the Team members of thekground for establishing this Project
Team.

The Working Group Quality and Access to Justiceicivivas established by the European Net-
work of Councils for the Judiciary (ENCJ) in Jur@Q, completed its work with a report and a
register. The Report and the Register contain gpeoative description and analysis of how the
Members and Observers who patrticipated in the Wigridroup handle various hindrances to ac-
cess to justice. The work was presented at the EBED&ral Assembly in London in June 2010.

At the General Assembly it was upon the propos#hefWorking Group decided to continue the

work in a new working group that would specificadigdress the issue Timeliness as this is a gen-
eral problem all over Europe.
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In the “Strategic Plan for the ENCJ” the work o tAroject Team on Timeliness constitutes a part
of Strategic Goal no 4: “To promote best practioedustice Sector for quality management” — and
is defined as:

Project 1: “Provision of information on and devmiwent off best practices in the justice sector on
selected topics such as quality management, tregrspaand access to justice”,

Project 2: “Updating and supplementing informatomthe best practices in the justice sector”,
and

Project 3: “Regular organisation of conferencefigiang the stakeholders (including decision
makers on a specific topic in the Justice Sector).

According to the Strategic Plan the Project Teatn develop the following activities:

- Supplementing and updating of the Quality ande&scdo Justice Register.

- Establishing a working group on provision of infation and development of best practices
and common standards to secure timeliness in pldgicdbcedures and decisions.

- Organising a conference of the judiciary and staiders on this subject.

3. Scope and Content

The main purpose of this meeting is to decide hmgat about the project — thus the contents of the
work (which issues to address), the method to Ipd&eap(how to f.i. gather information) and the
format of the result (a written report or other).

Regarding the Project Team'’s first project, whigla update and supplement the Register done by
the Working Group on Quality and Access to JustieeTeam members decided to send out a re-
guest in which all Members and Observers of the EB@ asked to either update or supplement
the Register by following the same format usedhgymembers of the previous Working Group.
The Request should be sent out together with egthiek to the Register and the Report on the
ENCJ website or with a copy of the documents a#dadb the request if the documents have not yet
been made public.

Regarding the second project on informing of beatfices and developing common standards the
Team decided to draw up a questionnaire with sigpksstions covering both statistics on process-
ing times in all Members and Observers of the EM@J information on any methods applied or
contemplated to be applied in the near future depto meet long processing times. On basis of the
answers to the Questionnaire the Project Teandwnallv up a report that will contain a comparative
analysis on how all the Members and ObserverseoEtHCJ in various ways have handled the is-
sue on timeliness. In the Report the Team will disouss best practices and if possible make rec-
ommendations or give ideas on how to meet the prolan processing times.

The Report and any Recommendations will form tipécgdto be discussed at the Conference that is
project three of the Project Team. Many of the fewis or issues related to Timeliness will need to
be dealt with by politicians. The purpose of thejéet Teams work is thus merely to disseminate

all the issues for discussion at the Conferenceaevhilso other stakeholders will participate. The
Project Team will revert to the framework of then@arence in a later meeting.
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4. Project 2 — Best practices and common standards

Mr. Niels Grubbe presented a draft Catalogue afdsghat could constitute the overall framework
of the Report and could function as a basis fowdrg up the Questionnaire.

The focus on this Team’s work is how the problenportessing times has been and is being
sought remedied in any way and thus in practiderdsting information may therefore not neces-
sarily lie within the court administrations, but yralso be found with the individual courts as some
might have implemented a practice within their adistrict which seeks to f.i. minimise the prepa-
ration time. In some cases interesting informatroght even only be found with a single judge,
who has found a way to f.i. effectively control fweparation time.

The Team therefore discussed the proper addressagfuestionnaire. As it is not possible within
the framework of this Project Team to send outestjannaire to all the singular actors in the judi-
cial system, the Team decided that the Questioasaiould be addressed to only the court admini-
strations and that it should be clarified in thee@ionnaire that the aim is to receive informaton
best practices used in the courts.

It was also decided that if a Member or Obsenatiestas different administrations covering differ-
ent branches of legal litigations, the addresseeldie the council who is the actual member of
the ENCJ. Further, this administration should agilxe information that it is able to gather within
its own competence.

The fact that the European legal systems are v&ygi@uganized will make it difficult to do the
comparative analysis for the report. It will be @sgary in some cases to specify that a system in
guestion be organized in a certain way. The Tearetbre decided that the Questionnaire should
contain a preliminary question in which the Memband Observers are asked to give a short de-
scription of how their system is organized (indifferent branches).

The Team members decided that the essence of #&iQunaire should be ordinary criminal and
civil cases and that this should be specified em@uestionnaire.

All the Team members agreed upon and underlinedehessity of keeping the Questionnaire sim-
ple containing only questions that are easy to answ

The Team members hereinafter discussed the comtktite Questionnaire on basis of the draft
Catalogue of Issues that addresses the followsues

- Available Statistics

- Requirements and Transparency

- Reduction of Caseload and Facilitating Court Bduces
- Increase of Capacity and Improvement of Procgssin
- Enforcement

The Team members made some concrete remarks desbeaption of each issue addressed. It was
decided that coordinator would incorporate thesear&s and sent out a revised draft Catalogue of
Issues to the Team members, as the Catalogueamit &s an overall framework for the Report.

The Team members also made some general commeasdigtussing the contents of the Ques-
tionnaire and they decided on the following:
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Available statistics

It was decided that the main aim of the questionawailable statistics should be ordinary civil and
criminal cases and that statistics on prosecutaioa investigation time in criminal cases should
be left out.

Regarding the fact that some Members and Obseondydhave statistics on total processing time
whereas others have divided statistics on procgssire as well as on decision time the Team
members agreed to simply ask for the availablermé&tion — specified or not — and to ask the ad-
ministrations to explain the statistics for thegmse of the comparative analysis.

Requirements and Transparency

The Team decided to clarify in the Questionnaied the aim is merely to get examples for the
comparative analysis. The aim of the Questionnaitieusnot to receive a full detailed description
of all statistics available at each level.

Reduction of Caseload and Facilitating Court Procedures

There are without doubt big differences betweenrt&idual courts as well as the individual
judges on how court procedures are sought speggeahd it will not within the timeframe of this
Project Team be possible for the court administregtito give a full description of all best practice
applied in their court system. In coherence widodhe general aim of the Questionnaire it was
therefore decided to clarify in the Questionnairat the Project Team merely need examples on
which methods are applied to some extent by mdi@eit courts and judges. It should however
also be specified that it is interesting to havs itformation regardless of the type of caseoases
methods may be used in all types of cases.

Increase of Capacity and Improvement of Processing
The Team members decided to ask also whether tive system has had any good experience with
any available method used to improve the procedsimg

Enfor cement

Due to the limited timeframe and the fact thattMeamber’'s and Observer’s enforcement systems
are all very different from one another the Teanm¥ers decided that it would be best to have this
issue dealt with separately and to in any evemadiaout of this Project Team’s work.

Other general remarks

It was decided that coordinator should draw upadt dpuestionnaire on basis of the Team mem-
ber’s discussions and concrete remarks. The drsstpnnaire will be sent out to the members for
comments. Coordinator will also draw up a sepgrapeer containing a guide on how to answer the
guestions in the Questionnaire. This paper wilh &ls sent out to the members for comments.

The Team members decided that the Questionnairéhargbparate Guide should be made ready to
send out to all Members and Observers within tlteafrSeptember. The deadline for any com-
ments from the Team members will thereforenbenor e than one week from the day coordinator
sends out the drafts.

It was decided that the deadline for answeringQbestionnaire should veithin the end of No-
vember.
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5. Project 1 — Request for updating and supplementi  ng

The Team members decided that the two requesisféomation (the Questionnaire and the Re-
guest for updating/supplementing the Register) lshoel sent out separately as they are two differ-
ent things. The members also agreed that the Refjuegdating/supplementing the Register can
be sent out now with the few comments from the Teambers incorporated. It should however in
the Request be made clear to the addresseeslgatitihin the end of September also will receive
a Questionnaire on Timeliness with a deadline fewaering the Questionnaire within the end of
November. This will make it easier for them to pthair work.

It was decided that the deadline for updating/seimginting the Register should &December
2010.

6. Next step

The draft Time Schedule was discussed and cooddimall send out a revised Time Schedule with
the amendments agreed upon by the Team members.

Coordinator will also send the Team members a éhadfect Fiche to be presented at the Kick Off
meeting on 11-12 October 2010 in Leuven.

The Kick Off meeting is hosted by the ENCJ secratand an invitation has already gone out to all
Members and Observers. Coordinator will send awtpy of the invitation to all the Team mem-
bers who will then make sure to register for thetimg).

Neither the dates nor the places for Project Teaatimgs after the Kick Off meeting were finally
decided. The members did however decide not to Aameeting on the 10-11 November 2010 as

suggested in the Time Schedule, but to postposearibeting until after the deadline for answering
the Questionnaire.

The members were asked to reserve the followingsdat the third meeting and to consider host-
ing either this meeting or any of the later meeting

29-30 November 2010

and

08-09 December 2010

Coordinator will ask the members not present wirdtiey are unable to participate in a Team
meeting on either of the reserved dates and whéibgmwill be able to host the meeting. Coordina-
tor will hereinafter on basis of the responses fadihthe Team members decide which of the re-

served dates to have the third Team meeting. TRenTeeeting will in any eveittegin at 15.00 on
the 1% day and end at 15.00 on the 2" day.

Referent: Kira Kolby Christensen 14-09-10
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