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Te3ucbl BbicTynneHus u.o. Npeaceparens Bbicwero
coBeTa octuuum Usosutosomn J1.M.

Ha 3-n EBponenckon KoHdepeHuum

B cucTteme rocygapCTBEHHbLIX MHCTUTYTOB 0COB0E MECTO 3aHMMAtOT OpraHbl, KOTopble
paccmaTpuBaloT BOMPOChl KOMMMEKTOBAHUS KOpryca Cyaen, HasHayeHns nx Ha JOMKHOCTH,
NOBbILLEHUS, OCBODOXAEHMSI OT 3aHMMAaEMbIX AOMKHOCTEN U NPUMEHEHUSI K HUM Mep
avcuunnmnHapHoro sosgencteus. B Mtanun n ®paHuum — ato Beiclwine coBeTbl
mMarucTpartypsl, B icnaHum — MeHepanbHbIn coBeT cyaebHon Bnactu. MNogobHble opraHbl
€CTb U B ApYyrnx cTpaHax.

Nx pesatenbHOCTb npu3BaHa rapaHTnpoBaTb HE3aBUCMMOCTb NMpaBoCyaAund, BbIBOO €ro
OpraHoB M13-no4 Kakoro Obl TO HX ObINO BNUSAHMSA NONUTMYECKOW BRacTu. B To xe BpemMa B
cnyyvyasax HeHaanexawero WcnojiHeHna cyabdaMu  CBOUX CJ'Iy)Ke6HbIX 00s13aHHOCTEN,
HapyLweHNnAa 3akKOHOB obecneymBaeTcsi BO3MOXHOCTb npuenevyeHna unx K ,El,VICLI,VII'IJ'lVIHGpHOVI
OTBETCTBEHHOCTW, BMMNOTb OO0 OCBOOOXAEHMSI OT 3aHMMaEeMOW OOIMKHOCTU. OTu OopraHbl
He3aBUCUMbI OT BCSAKOW /:l,pyr017| BNMactn n CBOU peLeHnd npMHMMatoT KornnernanbHo.

B anBape 1998 roga 6bin npuHAT 3akoH YkpanHbl "O Bbeicwem coseTe toctuumn”. B
COOTBETCTBUU C 3TUM 3aKOHOM BbICLUMIA COBET HOCTULNN ABMAETCA OpraHoM, OTBETCTBEHHbLIM
3a d¢opmMupoBaHME B TrocygapcTBe BbICOKONPOGECCMOHANbHOro CyAEeMCKOro Kopnyca,
CrnocobHoro  KeanuuuMpoBaHHO, A0BPOCOBECTHO W HenpeaB3sATO  OCYLEeCTBMATb
npasocyane Ha nNpodeccMoHanbHON OCHOBE, a TakkKe 3a NPUHATUE peLUEeHUA B OTHOLLEHWUN
HapyLWeHUn cyabsiMU U MNpoKypopamu TpeboBaHUN OTHOCUTESNbHO HECOBMECTMMOCTU, B
pamkax cBoeun KomneTeHuMn o6 nx gucumniiMHapHoOW OTBETCTBEHHOCTN.

Hy>xeH nu Takomn opraH B HalleMm rocyaapctee? [1a, HyXeH.

N3yueHne cocTosiHua npaBocyausi B YKpauHe nokasbiBaeT, YTO OHO He oTBevaeT
npeabsienseMbiM  TpeboBaHMAM, He  COOTBETCTBYEeT  €BpOMenckMM  cTaHgapTam
OTHOCUTENbHO OpraHoOB NpPaBoCyAuS.

BbicLwimmu Cy,El,e6HbIMI/1 MHCTaHUNAMU OTMEHAETCA N NSMEeHAETCA MHOIO NPUroBopoB n
Cyﬂ,e6HbIX peUJeHMVI no gernam, pacCMOTpeHHbIM CyadamMun I'IGpBOVI MHCTaHUUW.

an/I paccMoTpeHnmn MHOrmMx  aen, 0coBeHHOo rpaxXgaHCKux, AonyckaeTcA
HENO3BOJIUTESIbHAA BOJIOKMTA.

MpuunHKM  Takoro nonoxeHns pasHbole. Ho, npexge Bcero, 3TO  HU3KUK
npodeccmoHannam Ccyaen, HegoCcTaToKk onbiTa paboThl, a WHorga HepobpocoBecTHoe
OTHOLLEHNE K NCMOJTHEHUIO CNY>XeOHOro Aosra u gaxe 3anHTEPECOBAHHOCTb B TOM UITM MHOM
pesynbTaTe pacCMOTpPEHUs gena.

He n3xntbl cnyyau gaBneHust Ha cygen co CTOPOHbl OTAEMbHbIX OOMKHOCTHBIX MNLL.
Bce 310 Hanaraet ocoOyto OTBETCTBEHHOCTbL Ha Bbiclunii coBeT tocTnuumn 3a hopmmnpoBaHmne
cyfewcKoro Kopryca Ha AaHHOM aTane pasBuTus rocygapcraa.

Uto cobon npeacrtaenseT Bobicnin COBET HCTULNN YKpanHbI?
B cooTtBeTcTBUM cO cTatben 131 KoHCTUTyuun YkpauHbl BbiCLUMI COBET HOCTULUK

coctouT m3 20 uneHoB. B Hem npeacrtaBneHbl BCe BETBU rOCYJapCTBEHHOW Brnactu u
HerocygapcTBeHHble CTPYKTypbl. 1o Tpu yneHa HasHadaloTca BepxoBHon Pagon YkpauHbl,



lMpesngeHToM, cbe3aoMm cyaen, Cbe3AoM afBOKaTOB U Cbe3OoM MpeacTaBUTENEN y4ebHbIX
M HayyHblX 3aBefeHun, [fABa u4fneHa HasHavalTca BceykpanHckon KoHdepeHuuen
paboTHMKoB npokypaTypbl. MNMpeacenatens BepxosHoro Cyga YkpavHbl, MUHUCTP tOCTULMM
YKpauHbl, 'eHepanbHbIn NpoKkypop YKpauHbl BXOAAT B cOCTaB Bbiclwlero coeTa toCcTULUKM NO
OOIMKHOCTWN.

CpOK NMOSIHOMOYKNI YneHoB Boicluero coeeTta cocTaBnseT WeCTb feT.

BbiclumMn cOBET OCTMUMK SBNSIETCA KOonnernanbHbIM U HE3aBMCUMbIM  OpraHoM.
BospenictBue Ha ero uneHoB B nobon dopme BocrnpelwaeTtcs. YUneHbl Beiclero coeeta
CTUUMN Nepeq BCTYNNEHNEM B AOJDKHOCTb NPUHUMALOT NPUCATy Ha 3acegaHnn BepxoBHom
Paabl YkpanHsbl.

B cTpykTypy Bbicwiero coBeTa CTUUMM BXOAST [OBE CeKUMM: MO BOnpocam
NoAroTOBKM MpeAcTaBNeHWn O HasHauyeHuM cyaerd U UX  ocBOOOXAEHWMM, a Takke
AVMCUMMNIMHapHas Cekuust ans  OCYLUEeCTBMNEeHWs  AMCUMMNMHAPHOIO  Mpov3BOACTBa,
paccMOTpeHus xanob Ha pelleHVst O NMPUBMEYEHUN K OUCULMNIIMHAPHOW OTBETCTBEHHOCTMH,
NMPUHATMS  PELUeHUA O  HapyleHuss cyabsiMM U MNpoKypopamu  TpeGoBaHuMi O
HecoBMecTuMoCTU. PaboTy Bbiclwiero coBeTa CTUMUMM KOOPAMHMPYET npeacenatenb
coBeTa, a B ero OTCyTCTBUE — 3aMECTUTENb NpeaceaaTens.

Bbiclumin coBeT HOCTULMK ABRSETCA MNOSTHOMOYHbLIM npu ycrnoBum HasHa4YeHuAaA Ha
OOJDKHOCTb HE MeHee TpeX YeTBEepPTbIX €ro KOHCTUTYLUMOHHOIO COCTaBa, TO €CTb 15 uneHos.

B cootBeTcTBUM C 3akOHOM, BbICLUMM COBET HOCTULMM BHOCWUT MNpeacTaBneHus o
Ha3HayeHun cygen, ocBOOOXOEHUM UX OT 3aHUMMAaEMbIX [OOIDKHOCTEM Ha OCHOBaHUSIX,
npeaycMoTpeHHbIX KOHCTUTYLMen YKpauHsbl.

Mo pesynbTaTam paccMOTpeHust maTepuanoB BbICWMW COBET HCTULMK NPUHUMAET
peweHne O MPU3HaHUU 3aHATUS CyObel UnM MNPOKYPOPOM OpYron OesTeNbHOCTbIo,
HECOBMECTUMOW C AanbHenwumMm npebbiBaHMEM Ha LOMKHOCTM CyAbWu unun npokypopa. lMpu
3TOM BbICLLIMI COBET OCTULMM MOXET MPeanioXUTb onpeaenuTbCd, NpoaormkaTe nn paboty
Ha OOMMKHOCTM CyAbM MU NPOKYypopa UMW e 3aHATbCA ApYron AeaTenbHoCcTbio. OH Takke
MOXET MPUHATH PEeleHns O MPU3HaHWM HapylleHus TpeboBaHW O HECOBMECTMMOCTU U
HanpaBuUTb NpeacTaBreHWe COOTBETCTBYKOLWMM opraHam o6 ocBoboxaeHuu cyobu unu
NpoKypopa ¢ AOSMKHOCTMU.

OgHon 3 BaXkHeMWMX QyHKUMW Bbicliero coBeTa OCTULUKM  SIBNSIETCS
ancumnianHapHoe NpousBOACTBO B OTHOLEHUN cyaen BepxosHoro Cyaa YkpauHbl U BbICLLNX
cneumannanpoBaHHbIX CY4O0B.

BbiCluMn coBeT CTULMM MOXET MpuBneYb K AUCUUNIMHAPHON OTBETCTBEHHOCTM
npegcenatens, 3amectutenen npeacepatens wm cygen BepxosHoro Cypa  YkpauHsbl,
npegcefatenen u  cygen  BbICLUMX — ChNeuvanmns3npoBaHHbIX CY[OB Ha OCHOBaHUSX
npenycMoTpeHHbIX KOHCTUTyumeln YkpanHol n 3akoHoMm YkpauHbel "O ctaTyce cygen”.

B kadecTtBe Mepbl ANCUUMTTMHAPHOIoO pearnpoBaHuUA BbICLLMIA COBET HOCTULMN MOXET
NMPUMEHNTb BbIFOBOP WIIN NOHWXeHune KBaJ'IVICbI/IKaLI,VIOHHOFO knacca. OH Takke MOXeT
NPUHATbL pelleHne o0 HeCooTBETCTBUN CydbU 3aHNMaemMoun AOSHKHOCTU.

3acenaHus Bbicllero coBeTa HCTULMN NPOBOAATCS OTKPbLITO, U ML MO PELUEeHUIO
OOMbLUMHCTBA KOHCTMUTYLIMOHHOIO COCTaBa COBeTa 3acefaHue MoXeT ObiTb 00bABNEHO
3aKpPbITbIM.



Cratbsa 28 3akoHa YkpauHbl "O BbiclueM coBeTe HCTULUUK" 32 HEUCMONMHEHUE UMK
HEeCBOEBPEMEHHOE WCMOSIHEHME akToB Bbicllero coBeTa HOCTULUMKM, YKINOHEHWE OT
NPeACTaBfeHUs UM HapyLeHWss CPOKOB MpeacTaBneHnss nUctpebyembiX AOKYMEHTOB U
mMaTepuanoB npegycMaTpMBaeT OTBETCTBEHHOCTb [OJDKHOCTHbIX WL, B COOTBETCTBUM C
3aKOHOM.

3a 9 ner cBoen AeaTenbHOCTU Bbicwunn coBeT tocTuumm nposen okono 100
3acefaHun, Ha KOTOpbIX ObINM NPUHATHI PELLEHMST O BHECEHUN pekomeHaaumn NMpe3ngeHTty
YKpauvHbl 0 HaszHaveHun noyTn 2000 cyaen.

PaccmoTpeHO MHOXeCTBO MaTepuanoB O HapyLeHUW CyAbAMW MPUCArK, a Takke
Xanob cygen Ha pelleHuns KBanMMUKAUMOHHBIX KOMWUCCUMIA Cyden O NpuBNEYEHUN KX K
ONCUMMNANHAPHON OTBETCTBEHHOCTU. 10 HUM NPUHATBLI COOTBETCTBYIOLLME PELLEHUS.

[eBsatnneTHnin onbiT paboTbl Beiclwiero coBeTa HCTULMM YKpauHbl BbICBETUM Psg
Cepbe3HbIX HeJoCTaTKoOB B HOPMAaTUBHO-NPABOBOM PErynvpoBaHUM OTAEMbHbIX BOMPOCOB
opraHusaumm u nopsgka geaternbHoctn CoseTa.

MNpexae Bcero aTo kacaeTca 3akoHa YkpauHbl "O Bbeicliem coBeTe ocTuumnn®.

B cooTBeTcTBMM C 3aKOHOM TMpoBepka MaTtepuanos, xanob, obpalieHuin no
BOMPOCaM, OTHECEHHBIM K KOMMNETeHLIMN BbiCLLero coBeTa CTULIMKU, MOXET OCYLLIECTBNATLCS
UCKIIOYMTENbHO YneHamu Beicliero coBeTa loCcTULMN.

OpgHako, C y4yeTom TOro, 4Yto  Gonblias 4YacTb uneHoB CoBeTa SBNSIOTCS
BbICOKOZOMKHOCTHBIMI NMLAMW, 3aHATLIMW MO OCHOBHOMY MeCTy paboTbl U HE UMELLMMM
BO3MOXHOCTU OCYLLECTBMSATb MPOBEPKWU, 3HAUMUTENbHbIN 00bem 3TONM paboTbl MOXeT
ocyLlecTBnsATbCS Nuwb uYneHamu CoBeTa, paboTaloWwyMyM Ha MOCTOSIHHOM OcHoBe. A UX
BCero 4eTblpe. B cBSI3n ¢ 3TUM BO3HMKAOT NPOGNEMbI OTHOCUMTENbLHO OMNEpPaTUBHOW U
TWAaTEeNbHON MNPOBEPKN Kaxdoro obpalleHMsi O HapyleHun cyabsiMu npucsrn, nunbo
HenpaBWIbHOrO NX NOBEAEHUS.

B cBA3M ¢ 3TUM 1 € y4eTOM onbiTa paboTbl aHanorMyHbix opraHoB cTpaH EBponbl B
HacTosilLlee BpeMS NOArOTOBIIEH 3aKOHOMPOEKT "O BHECEHUN U3MEHEHMI B 3aKOH YKpauHbI
"O Bebicwem coBeTe CTULUUK", KOTOPbIM NpefycMaTpuMBaeTcsl co3gaHue npu Beicwem
COBETE HCTULUUN MHCMEKUMM U3 Ymucra OMbITHbIX Cyded U MpOKypopoB, KoTopble OyayT
NpvHMMaTb y4acTvue B NpOBEPKaxX BEOOMOCTEN O HAPYLUEHUN CYyAbAMW MPUCSTU.

OTUM >Xe 3aKOHOMPOEKTOM NPenyCMOTPEHO BHECeHWe U psaa apyrux U3MeHeHun B
OEeNCTBYOWMIA 3aKoH, YTO 4acT BO3MOXHOCTb YCOBEPLLUEHCTBOBATL paboTy Bhicwero coseta
HOCTULMU, NOBBICUTL €€ APPEKTUBHOCTD.



